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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI
OA No. 1101 OF 2024

IN THE MATTER OF:

Rafeek Ahamad & Ors. ...Applicants
Versus

State of Uttarakhand & Ors. ...Respondents

REPLY TO THE ORIGINAL APPLICATION ON BEHALF OF
RESPONDENT NO. S, ALOK JINDAL

MOST RESPECTFULLY SUBMITTED:

That the present Reply to the Original Application is being filed on behalf of the
Respondent No. 5 in pursuance to the Order dated 28.08.2024 and Order dated
25.11.2024 passed by this Hon"ble Tribunal in the present case wherein the
Respondents have been directed to submit their Replies.

That save except for those which are matters of record, all averments, statements
and submissions made in the above-mentioned Original Application are disputed
and denied as if traversed seriatim unless specifically admitted here in and
therefore no part of the Affidavit should be deemed to be admitted for want of
specific denial.

That the answering Respondent craves leave of this Hon"ble Tribunal to file a
further Reply in the present matter if necessary. Further, at the outset, the
answering Respondent would like to present a brief overview of the facts
surrounding the unfortunate fire break out that took place in his grocery shop on
20.02.2023 for a holistic adjudication of the present matter.

It is submitted that the answering Respondent is a retail shop owner whose
proprietorship was registered as a “Trader-Retailer” on 01.07.2017 named “Alok

Traders” having its principal place of business at 70, K- Kanoongoyan, Roorkee,
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Haridwar, Uttarakhand — 247667. In this regard, it is also submitted that the
answering Respondent is engaged in the business of retail sales of stationery
products, kites, etc. A true copy of the Registration Certificate dated 01.07.2017
under the Central Goods and Services Tax Act, 2017 has been appended
herewith as ANNEXURE R/1.

Also, a true copy of the latest acknowledgement of the Income Tax Return dated
19.07.2024 for the Assessment Year 2024-2025, reflecting the nature of business
of the answering Respondent as ,Wholesale and Retail Trade®, has been
appended herewith as ANNEXURE R/2.

That, further, the answering Respondent has a warehouse adjacent to his shop
which contains reserves of the products to be sold in his shop such as kites,
charkha, etc. Pertinently, the said warehouse is located in a larger complex
wherein the unfortunate fire broke out on 20.02.2023 owing to a short circuit
which ultimately led to a fire in the inverter battery.

It 1s respectfully submitted that the premises where the shop of the answering
Respondent was located comprised a total of nine shops, and the wiring to the
said shop is from the outside of the shop, unfortunately, due to the short circuit
fire break out.

That, pertinently, at the time of the fire break out, the answering Respondent
was at a nearby confectionery shop, and it was Respondent No. 6 i.e. Ayush
Jindal, the nephew of the answering Respondent who immediately reached the
site of the fire, the Complex, after being informed about the incident.

That upon learning of the incident from Respondent No. 6, the answering
Respondent herein went into a state of shock and was then taken to the Hospital
for treatment. It is pertinent to mention herein that the answering respondent is a
physically disabled person and has lost his legs in an accident somewhere in

year 1984.
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However, the Answering Respondent got badly injured and were subsequently
admitted to Vinay Vishal Hospital at Roorkee from where they were referred to
a higher center due to serious condition and absence of a burn ward.
Specifically, on 20.02.2023 the answering Respondent and his nephew were
admitted to the Meerut Critical Care Hospital, Shastri Nagar, Meerut.
Furthermore, the answering Respondent already had a fragile health condition
and has been suffering from diabetes, high blood pressure, and kidney-related
complications for a long time. The answering Respondent has been disabled
since 1984 due to problems caused by damage to both legs in an accident. A true
copy of the disability certificate and photocopy of the ID card issued by the
Uttarakhand Health Department on date 06.09.1994 has been appended herewith
as ANNEXURE R/3.

That the answering Respondent humbly submits that he is a law-abiding citizen
who has been operating his small shop in strict compliance with all applicable
statutory laws and mandates. Thus, neither does the nature of the activity being
carried out by the answering Respondent nor the establishment of the answering
Respondent meet the requirement for obtaining a Consent to Establish, Consent
to Operate, or an Environmental Clearance under the Water Act, 1974, the Air
Act, 1981 and the Environment (Protection) Act, 1986.

That it 1s respectfully submitted that Annexure A/1 at Page 25 of the Original
Application solely describes the incident of a fire breaking out at the complex.
However, it does not provide any details regarding the items that were allegedly
recovered from the site. Furthermore, the document does not contain any
reference to a formal memo or inventory listing the recovered items, which is a

crucial procedural requirement for establishing the nature and ownership of such
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13.

14.

15.

items. In the absence of such documentation, no inference can be drawn against
the answering Respondent regarding any alleged recovery.

PROCEEDINGS ALREADY INITIATED AGAINST THE ANSWERING

RESPONDENT NO. 5

That on the same day as the fire broke out 1.e. 20.02.2023, an FIR was lodged in
the Police Station Kotwali, Roorkee, against both the answering Respondent and
his nephew for alleged commission of offenses under the Indian Penal Code,
1860, and the Explosives Act, 1908.

It is submitted that a FIR No. 198/2023, dated 20.02.2023, was registered
against answering Respondent and Respondent No. 6, the charge sheet has
already been filed in the present case and the trial is ongoing. However, it is
pertinent to mention, that answering Respondent and Respondent No. 6 were
remanded on 19.03.2023, and at the time of remand, Section 4 of the Explosive
Substances Act, 1908, was omitted. A certified copy of the charge sheet is
enclosed herewith for the kind perusal of this Hon*ble Tribunal as ANNEXURE
R/4.

That a Notice for arrest under Section 55 of the Criminal Procedure Code, 1973
was issued on 28.02.2023 against the answering Respondent. However, at that
time the answering Respondent had been admitted to the intensive care unit of
the Meerut Critical Care Hospital since 21.02.2023 due to Chronic Liver
Disease with acute Renal Failure. Owing to his ailments, the answering
Respondent was on oxygen support and was in a very critical condition. Thus,
no Permission was given for his discharge from the hospital. A true copy of the
Hospital Report of the Meerut Critical Care Hospital as of 28.02.2023 has been

appended herewith as ANNEXURE R/S.
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It is respectfully submitted that in the present case, the Forensic Science
Laboratory (FSL) report regarding the soil sample, blood sample, and soil mixed
with blood has been received, and the findings did not yield a conclusive match.
A certified copy of the FSL report dated 04.05.2024 is enclosed herewith for the
kind perusal of this Hon"ble Court as ANNEXURE R/6.
That currently proceedings have been ongoing before the Hon"ble Court of the
Additional District Judge-I of Roorkee. It is pertinent to note herein that during
the stage of cross-examination before the Hon‘ble Trial Court, multiple
witnesses have come forward to testify with respect to the incident. The
statements of the witnesses during the Cross-Examination are reproduced for the
ready reference of the Tribunal: -

Statement of PW-1, Mr. Neeraj Kumar, who works with the shop situated

immediately opposite that of the answering Respondents shop and

warehouse. A true copy of one Mr. Neeraj Kumar's statement before the

Honble District Court dated 02.07.2024 has been appended herewith as

ANNEXURE R/7.

A relevant extract of the proceedings is summarised below:

Chief Line No. 03 to 06, Cross Para 08, 09, 10 and 12.

Chief:

“At the time of the incident, I used to work at Anshul Mehndirattas shop.

On 20.02.2023, T went to Anshuls shop at 10:00 am to keep the goods at

Anshul‘s warehouse, where 1 saw that there was a short circuit in the

wiring due to which the inverter battery blasted and there was a lot of

smoke and nothing was visible. Due to the smoke, 1 felt dizzy and fell

unconscious there and I have no information of what happened there after

that.

Cross:
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11.

Para 08: I used to visit Alok's shop often, as our warehouse is located in
front of Alok'S shop.

Para 09: I never saw firecrackers at Aloks shop.

Para 10: Alok Jindal was engaged in running a shop as a wholesaler of
Bidi, Cigarettes, kites, and cold drinks.

Para 12: On the day of incident, I didn‘t hear any sound of firecracker nor

did any incident occur in front of me.”

Statement of PW-2, Aadil, an ex-worker at the shop of the answering

Respondent who happened to bear witness to the fire breaking out at the

warchouse of the answering Respondent. A true copy of the cross-

examination statement of Aadil dated 01.08.2024 has been appended

herewith as ANNEXURE R/8.

A relevant extract of the proceedings is summarised below:

Chief Para 01, Cross Para 08, 12, 13

Chief:

“On 20.02.2023, I was working at Alok's shop and was present in the shop

when a fire broke out in someone‘s warehouse due to wiring catching fire. I

am unable to mention from whose warehouse the fire broke out.

I don‘t know Aadil and Armaan, I was the only person working there and

no one else was working with me.

Cross:

Para 08: 1 have been working at Alok's shop for 6 months before the
incident, I have never seen firecrackers at Alok'S shop.

Para 12: Alok Jindal does the wholesale business of kites, cold drinks, and

snacks.

Para 13: on the day of the incident, I didn‘t hear any sound of firecrackers.”
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Examination and cross-examination PW-3, Sub-Inspector Mr. Naresh
Kumar before the Hon"ble Additional District Judge-I of Roorkee which
reflects that no firecrackers of any kind were ever recovered from the shop
or warehouse of the answering Respondent. Additionally, it has also been
stated by him that his initial statements regarding the existence of
firecrackers in the shop of the answering Respondent were based on
rumours circulating in the locality instead of any cogent material. A true
copy of the statement of Special Inspector Naresh Kumar dated 28.08.2024
has been appended herewith as ANNEXURE R/9.

A relevant extract of the proceedings is summarised below:

Cross:

Para 05: “It 1s true that no report of any kind regarding recovery of firecracker
was prepared by me on the spot.

Para 14: It is true that what I have stated in the Chief Examination that “boxes
of explosives/firecrackers were kept in the shop, which was wet” was
not made by me, on the spot, nor was the material recovered by me.

Para 17: It is true that what I have told in the Chief Examination is that the
firecracker warehouse was being run by the owner, Alok Jindal along
with his nephew Ayush Jindal, who did not have any valid license. I
had heard this from the people around me and heard it from hear-say. I
had disclosed this matter against them in the GD.”

Statement of PW-4, Suraj Kashyap submitted during examination and
cross-examination before the Hon"ble Additional District Judge of Roorkee
wherein he has submitted that he is an e-rickshaw driver who went to drop
the goods from Dr. Goyal's Lane to Mohalla Kanungoyan. Pertinently, he

saw electric wires catching fire and as a result of the smoke fell
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unconscious. He also stated that he neither saw nor heard any sound of
firecrackers. A true copy of the statement submitted by Suraj Kashyap on

28.08.2024 has been appended herewith as ANNEXURE R/10.

A relevant extract of the proceedings is summarised below:

Chief Para:

“I am an e-rickshaw driver who went to drop the goods from Dr. Goyal's
Lane to Mohalla Kanungoyan. I saw electric wires catching fire and as a
result of the smoke fell unconscious. Neither I saw nor heard any sound of

firecrackers.”

Statement recorded during cross-examination by Dr. Tarik Aziz before the
Hon‘ble Additional District Judge of Roorkee. Doctor Aziz was working as
a medical officer in the office of the Sub Divisional Magistrate of Roorkee
and it was he who had examined the bodies of two of the deceased 1i.e.
Armaan and Adnan during the postmortem and prepared their post-mortem
reports. In his statement, he mentioned that the cause of death is due to
cardiac arrest and suffocation. Further there was no trace of firecracker
explosive material in the bodies of the diseased. A true copy of the
statement dated 17.01.2025 by Dr. Tarik Aziz has been appended herewith

as ANNEXURE R/11.

A relevant extract of the proceedings i1s summarised below:

Cross: Para 05.

Para 05: “It 1s true that when I conducted Post-mortem of both the bodies,
no traces of firecracker were found in the bodies nor were there
any traces of fire crackers/ explosive material.”

Cross-examination statement of S.I. Baru Singh before the Hon‘ble

Additional District Judge of Roorkee. A true copy of the statement of Sub-
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Inspector Baru Singh dated 05.02.2025 has been appended herewith as
ANNEXURE R/12.
A relevant extract of the proceedings is summarised below:
Cross: Para 04, 12, 18, 21, 25, 34, 35.
“Para 04: On 20.02.2023, I went with SI Naresh Kumar from the Police
Station and didn‘t recover any firecracker/explosive material on
20.02.2023.
Para 12: It is true that there was no firecracker factory or godown at the site
of the incident. There was only a shop whose size was 8*10 ft.
Para 18: 1 had heard that the fire broke out due to a short circuit in the
electric wire. Some burnt electric wire and torn parts of the
inverter were also found at the spot.
Para 21: It is true that SI Naresh Kumar indeed recovered no goods.
Para 34: It 1s true that due to the fire that broke on 20.02.2023, no goods
were left in the shop, and everything was reduced to ashes.
Para 35: It is true that no explosive material/ firecracker was recovered in
front of SI Naresh Kumar.”
That the above statements submitted by various witnesses during the
examination and cross-examination before the Hon'ble Additional District
Judge of Roorkee illustrate that no evidence of any firecracker material or
explosive material was found or observed in the warehouse or the shop of the
answering Respondent. FIR and chargesheet are still under the scrutiny of the
court and their accuracy is yet to be determined and is not backed by the
evidence and is not a conclusive piece of evidence.
That, in any case, proceedings is currently on-going before the appropriate
forum i.e. the Hon"ble Additional District Judge of Roorkee. Further, it is most

humbly submitted by the answering Respondent herein that the present case
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does not involve any violation of existing environmental norms, especially any
offence under the statutes listed in Schedule I of the National Green Tribunal
Act, 2010.

MEASURES UNDERTAKEN BY THE ANSWERING RESPONDENT IN

VIEW OF THE INCIDENT DATED 20.02.2023

That it is humbly submitted by the answering Respondent that the incident
which occurred in the warehouse of the answering Respondent is highly
unfortunate and all the measures required under the law have already been
initiated by the answering Respondent and by the statutory authorities as
apparent from the preceding paragraphs hereinabove.

That the accident occurred due to inevitable causes, even though all precautions
and measures have been practiced in the shop of the answering Respondent and
therefore it 1s difficult to pinpoint the exact reason which resulted in the short
circuit.

PARA-WISE REPLY TO THE ORIGINAL APPLICATION

That in response to Para 1 to 14, it is humbly submitted by the answering
Respondent that there is no question of non-compliance with environmental
norms since the shop and warehouse of the answering Respondent are not
covered under the Harmonious Classification of Industries issued in 2016 by the
Central Pollution Control Board as per which industries have been classified as
Red, Orange, Green, and White. Further, neither is the activity of the answering
Respondent covered under the EIA Notification, 2006 issued under the
Environment (Protection) Act, 1986. Moreover, the answering Respondent does
not handle or is not in the business of handling of hazardous chemicals.
Therefore, there is no question of non-compliance with Guidelines dated
07.11.2017 or with the Orders and directions of this Hon"ble Tribunal dated

11.06.2021 passed in O.A. No. 44/2021 titled In re: News item published in the
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News Indian Express dated 12.02.2021 titled “At least 19 dead in Virudhunagar
firecracker factory blast, more than 30 injured”. Consequently, there is also no
violation of the Manufacture, Storage, and Import of Hazardous Chemicals
Rules, 1989. Further, none of the six affected persons were employees or
workers of the answering Respondent as has been falsely claimed in the
Original Application.

That with regard to the reference made to the Order dated 11.06.2021 of this
Hon‘ble Tribunal in the O.A. No. 44 of 2021 titled In re: News item published
in the News Indian Express dated 12.02.2021 titled “At least 19 dead in
Virudhanagar firecracker factory blast, more than 30 injured” in Para 15 of the
Original Application, the answering Respondent humbly submits that the facts
of the quoted case are completely different from the facts of the present matter
in that in the instant case, the cause of the incident was not unscientific handling
of hazardous chemicals for business purposes at all. Instead, the fire broke out
owing to a short circuit that could not have been foreseen by the answering
Respondent herein. The answering Respondent did not handle any hazardous
material or chemicals within his shop or his warehouse.

That in response to Para 16 of the Original Application, it is humbly submitted
that the contents of the same do not pertain to the answering Respondent and
hence need no reply.

That in response to Para 17 to Para 22 of the Original Application, it is reiterated
that the said O.A. No. 44 of 2021 dealt with an entirely different issue which
does not bear a resemblance to the facts and circumstances of the present matter.
That in response to Para 21 to Para 27, it is humbly submitted by the answering
Respondent that the same does not pertain to the answering Respondent and

hence needs no reply.
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That the grounds mentioned on Page 19 of the Original Application are
summarily denied in view of the submissions made hereinabove.

That the response Affidavit dated 22.11.2024 filed by the Uttarakhand Pollution
Control Board to the present Original Application places reliance solely on the
FIR and Chargesheet relating to the incident and does not state or reflect any
finding in terms of environmental damage in addition to the said FIR and
Chargesheet.

That the response Affidavit dated 25.11.2024 filed on behalf of the District
Magistrate of Haridwar to this Original Application, much like the Affidavit
filed on behalf of the Uttarakhand Pollution Control Board dated 22.11.2024
relies solely on the FIR and Chargesheet instead of any cogent material to
reflect damage to the environment or even to reflect that there was existence of
firecrackers inside the shop or warehouse of the answering Respondent.

It is further submitted that the said report, prepared by Dhaniram Saini (Naib
Tehsildar), Mr. Pankaj Rajput (Sub-Inspector), Mr. Sundarpal (Fire Officer), Ms.
Anshu Chaudhary (Sub-Inspector), and Dr. Rajendra Singh (Regional Officer,
Uttarakhand Pollution Control Board), is solely based on the statements
recorded in the previously registered FIR. The Joint Committee. in its report has
reiterated the contents of the FIR and Chargesheet and no firecracker or
explosive or anything similar has been found or recovered in the recovery
proceedings conducted by the joint committee on 08.11.2024 nor were any of
the committee members present at the time of the incident on 20.02.2023.
Moreover, none of the members of the Joint Committee are cited as witnesses in
any of the charge sheets filed in the present case. Thus, the report appears to
have been prepared formally, relying exclusively on the statements recorded in
the FIR, rather than on any independent findings or substantive material

evidence.
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32. That in view of the aforesaid Paras and submissions, it is humbly submitted that

the Application be dismissed accordingly.

Date: 16.03.2025
Place: New Delhi

DRAWN & FILED BY:

Vedant Bijalwan & Abhishek Darmora
Advocates for the Respondent Nos. 5
Address: P- 97, South Extension II,
Block P, Delhi, New Delhi — 110049

Email Id: vedantbijalwan|(@gmail.com

Mobile No.: +91- 8077742194
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Service of reply for the R5 & Ré6 in the m:
Inbox 7,268
Starred Vedant Bijalwan <vedantbijalwan1@gmail.com>

to Mukesh
Snoozed

Dear Sir/Ma'am,
Sent

Please find attached the Reply for the Respondent 5 & 6 in the matte
Drafts 94
More Thanks and Regards

Adv. Vedant Bijalwan

Labels
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